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Please draft legislation that would “roll back” from 45 days to 20 days the time period
allowed to answer Summons and Complaint. Excluded from this “roll back” would be tort and

insurance litigation. The following case classifications would be subject to the “roll back” to
20 days:

money judgement

other contracts

other debtor actions
foreclosure of mortgage
other real estate

Please feel free to contact Dave Chartier at (414) 962-5100 if you have any specific questions
concerning drafting instructions.
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1999 ASSEMBLY BILL 385

AN ACT to amend 601.73 (2) (c) of the statutes; relating to: time limits on the

service of process on the commissioner of insurance (suggested as remedial

legislation by the office of the commissioner of insurance).

Analysis by the Legislative Reference Bureau

The people of the state of Wisconsin, representéd in senate and assembly, do
enact as follows:

LAW REVISION COMMITTEE PREFATORY NOTE: This bill is a remedial legislation
proposal, requested by the office of the commissioner of insurance and introduced by the
law revision committee under s. 13.83 (1) (c) 4., stats. After careful consideration of the
various provisions of the bill, the law revision committee has determined that this bill

. makes minor substantive changes in the statutes, and that these changes are desirable
as a matter of public policy.

SECTION 1. 601.73 (2) (c) of the statutes is amended to read:

601.73 (2) (c) Default judgment. No plaintiff or complainant is entitled to a !

60 el

judgment by default in any proceeding in which process is served under this section = ]L

and s. 601.72 until the expiration of 20 45 days frem after the date of mailing of the' S

sy
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ASSEMBLY BILL 385 SECTION 1

NoTE: 1997 Wisconsin Act 187 changed from 20 to 45 days the period of time which
the defendant has, after receipt of a complaint, to answer the complaint. However, it did
not make a corresponding change in current law under which the commissioner of
insurance is the attorney to receive service of a summons, orders or other legal
proceedings for an insurer who does not have a registered agent for receipt of service of
process in this state. This provision amends the provision under which a default
judgment may not be entered against a defendant who has been served with legal process
by substituted service on the commissioner of insurance to provide that the judgment
may not be entered until the expiration of 45 days after the date on which the
commissioner mails a copy of the legal documents to the defendant.

SECTION 9326. Initial applicability; insurance.

(1) SUBSTITUTED SERVICE. The treatment of section 601.73 (2) (c) of the statutes
first applies to service of process made on the commissioner of insurance on the
effective date of this subsection. ‘

* Nore: This provision provides that the change in the entering of a default judgment

from 20 to 45 days after the date of mailing will first apply to any service of process made
on the commissioner on the effective date of the provision. ‘

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

1 AN Act

.., relating to: the time period for service of a responsive pleading.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0413 (2) (c) 1. of the statutes is amended to read:
- 66.0413 (2) (c) 1. If an owner fails to remedy or improve the defect in accordance
with the written notice under par. (b) within the 30-day period specified in the

written notice, the building inspector or other designated officer shall apply to the

A Ot s~ W N

circuit court of the county in which the building is located for an order determining
7 that the building constitutes a public nuisance. As é part of the avppl‘icatioh' for thg
8 order from the circuit court the building inspector or other designated dfﬁcer shall
9 file a verified petition which recites the giving of written notice, the defect in the

10 building, the owner’s failure to comply with the notice and other pertinent facts. A
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SEcTION 1
copy of the petition shall be served upon the owner of record or the owner’s agent if
an agent is in charge of the building and upon the holder of any encumbrance of
record under sub. (1) (d). The owner shall reply to the petition within 45 20 days
following service upon the owner. Upon application by the building inspector or other
designated officer the circuit court shall set promptly the petition for hearing.
Testimony shall be taken by the circuit court with respect to the allegations of the
petition and denials contained in the verified answer. If the éircuit court after
hearing the evidence on the petition and answer determines that the building
constitutes a public nuisance, the court shall issue promptly an order directing the
owner of the building to remedy the defect and to make such repairs and alterations
as may be required. The court shall set a reasonable period of time in which the
defect shall be remedied and the repairs or alterations completed. A copy of the order
shall be served upon the owner as provided in sub. (1) (d).. The order of the circuit
court shall state in the alternative that if the order of the court is not complied with
within the time fixed by the court, the court will appoint a receiver or authorize the
building inspector or other designated officer to proceed to raze the building under

par. (d).

History: Sup. Ct. Order, 67 Wis. 2d 750, 1977 c. 187; 1979 c. 323; 1981 c. 341; 1983 a, 108, 192, 219; 1983 a, 275 5. 15 (2); 1987 a. 395; 1989 a. 347; 1991 a. 39, 316; 1993
a. 213, 246, 267, 382, 491; 1995 a. 225; 1997 a. 187; 1999 a. 67; 1999 a. 150 ss. 98 to 108, 134 to 149; Stats. 1999 5. 66.0413.

SECTION 2. 102.23 (1) (c) of the statutes is amended to read:
v’
102.23 (1) (¢) The Except as provided in par. (cm), the commission shall serve

its answer within 45 20 days after the service of the complaint, and, within the like

time, the adverse party may serve an answer to the complaint, which answer may,

by way of counterclaim or cross complaint, ask for the review of the order or award
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SECTION 2

referred to in the complaint, with the same effect as if the party had commenced a

separate action for the review thereof.

History: 1973 c. 150; 1975 c. 199; Sup. Ct. Order, 73 Wis. 2d xxxi (1976); 1977 c. 29; 1977 c. 187 ss. 59, 135; 1977 c. 195, 272, 447; Sup. Ct. Order, 83 Wis, 2d xiii (1978);
1979 c. 278; 1981 ¢. 390 5, 252; 1983 a. 98, 122, 538; 1985 a. 83; 1997 a. 187.

SECTION 3. 102.23 (1) (cm) of the statutes is created to read:

102.23 (1) (em) If an adverse party to the proceeding brought under par. (a) is
an insurance company, the insurance company may serve an answer to the complaint
within 45 days after the service of the complaint.

SECTION 4. 102.835 (14) of the statutes is amended to read:

102.835 (14) ANSWER BY 3RD PARTY. Within 45 20 days after the service of the
levy upon a 3rd party, the 3rd party shall file an answer with the department stating
whether the 3rd party is in possession of or obligated with respect to property or
rights to property of the uninsured employer, including a description of the property

or the rights to property and the nature and dollar amount of any such obligation.

If the 3rd party is an insurance company; the insurance company shall file an answer
with the department within 45 days after the service of the levy.

History: 1993 a. 81; 1995 a. 117; 1997 a. 187, 283.

SECTION 5. 108.225 (14) of the statutes is amended to read:

108.225 (14) ANSWER BY 3RD PARTY. Within 45 20 days after the service of the

- levy upon a 3rd party, the 3rd party shall file an answer with the department stating

whether the 3rd party is in possession of or obligated with respect to property or
rights to property of the debtor, including a description of the property or the rights

to property and the nature and dollar amount of any such obligation. If the 3rd party

is an insurance company, the insurance company shall file an answer with the
department within 45 days after the service of the levy.

History: 1989 a. 77; 1997 a. 187, 283.

SECTION 6. 125.12 (2) (d) of the statutes is amended to read:
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- SECTION 6

125.12 (2) (d) Judicial review. The action of any municipal governing body in
granting or failing to grant, suspending or revoking any license, or the failure of any
municipal governing body to revoke or suspend any license for good cause, may be
reviewed by the circuit court for the county in which the application for the license
was issued, upon application by any applicant, licensee or resident of the
municipality. The procedure on review shall be the same as in civil actions instituted
in the circuit court. The person desiring review shall file pleadings, which shall be
served on the municipal governing bpdy in the manner provided in ch. 801 for service

in civil actions and a copy of the pleadings shall be served on the applicant or licensee.

" The municipal governing body, applicant or licensee shall have 45 20 days to file an

answer to the complaint. Following filing of the answer, the matter shall be deemed
at issue and hearing may be had within 5 days, upon due notice served upon the
opposing party. The hearing shall be before the court without a _]ury Subpoenas for
witnesses may be issued and their attendance compelled. The decision of the court

shall be filed within 10 days after the hearing and a copy of the decision shall be

‘transmitted to each of the parties. The decision shall be binding unless it is appealed

to the court of appeals.

W
SECTION 7. 801.09 (2) (a) of the statutes is amended to read: o X

Sactlec -
801.09 (2) (a) Within Except as provided in within 20 days, or within

45 days if the defendant is the state or an ofﬁcer, agent, employee, or agency of the

[P

state in an action or special proceeding brought within the purview of s. 893.82 or

895.46, exclusive of the day of service, after the summons has been served personally
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s 12 SECTION 10. 802.06 (1) of the statutes is amended to read:

2001 - 2002 Legislature -5—- LRB—1350/PI

History: Sup. Ct. Order, 67 Wis. 2d 585, 598 (1975); Sup. Ct. Order, 67 Wis. 2d viii; 1975 c. 218; Sup. Ct\Ord 2 tw& mgu Sip. Ct. Order, 171 Wis. 2d xxv; 1993
a. 365, 486; 1997 a. 133, 187. )

SECTION 8. 801.09 (2) (b) of the statutes is amddded toFead:

801.09 (2) (b) Within 45 40 days after a date stated in the summons, exclusive

3
4
5 of such date, if no such personal or substituted personal service has been made, and
6 service is made by publication. The date so stated in the summons shall be the date
7

of the first required publication.

History: Sup. Ct. Order, 67 Wis. 2d 585, 598 (1975); Sup. Ct. Order, 67 Wis. 2d viii; 1975 c. 218; Sup. Ct. Order, 112 Wis. 2d xi; Sup. Ct. Order, 171 Wis. 2d xxv; 1993

a.365, 486; 1997 a. 133, J47.
8

13 802.06 (1) WHEN PRESENTED. Except when a court dismisses an action or special

14 proceeding under s. 802.05 (3), a defendant shall serve an answer within 45 @ days

15 = after the service of the complaint upon the defendant. If a guardian ad litem is

16 appointed for a defendant, the guardian ad litem shall have 45 20 days after

17 appointment to serve the answer. A party served with a pleading stating a
18 cross—claim against the party shall serve an answer thereto within 45 20 days after
19 the service upon the party. The plaintiff shall serve a reply to a counterclaim in the
20 answer within 45 20 days after service of the answer. The state% ‘.an agency of the
21 state or an officer, employee or agent of the state shall serve ah answer to the
22 complaint or to a cross—claim or a reply to a counterclaim within 451ays after service -

23 of the pleading in which thvlaim is asserted. If any pleading is ordered by the court,

24 it shall be served within 45 days after service of the order, unless the order otherwise
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SEcTION 10

i

directs. If a party to the actioh is an insurance company, or if any cause of action
raised in the original pleading, cross—clai counterclaim is founded in tort. the
periods of time to serve a reply or answer shall be 45 days. The service of a motion

permitted under sub. (2) alters these periods of time as follows, unless a different
time is fixed by order of the court: if the court denies the motion or postpones its
disposition until the trial on the merits, the responsive pleading shall be served
within 10 days after notice of the court’s action; or if the court grants a mdtion for a

more definite statement, the responsive pleading shall be served within 10 days after

W 00 9 O Ul s W N

the service of the more definite statement.

History: Sup. Ct. Order, 67 Wis. 2d 585, 623 (1975); 1975 c. 218; Sup. Ct. Order, 73 Wis. 2d xxxi; Sup. Ct. Order, 82 Wis. 2d ix; 1977 c. 260; 1977 c. 447 ss. 196, 210; 1979

c. 110ss. 51, 60 (7); 1979 ¢. 323 5. 33; 1981 ¢. 390 5. 252; Sup. Ct. Order, 112 Wis. 2d xi (1983); 1983 a. 228 5. 16; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 256; 1993
a. 213; Sup. Ct. Order No. 95-04, 191 Wis. 2d xxi (1995); 1995 a. 225, 411; 1997 a. 133,187, 1999 a. 32.

10 SECTION 11. 802.06 (6) of the statutes is amended to read:
11 802.06 (6) MorTION T0 STRIKE. Upon motion made by a party before responding
12 to a pleading or, if no responsive pleading is permitted upon motion made by a party

13 within 45 20 days after the service of the pleading upon the party or upon the court’s
14 own initiative at any time, the court may order stricken from any pleading any

15 insufficient defense or any redundant, immaterial, impertinent, scandalous or

16 indecent matter. If a party to the action is an insurance company, or if any cause of
17 a¢tion raised in the original pleading, cross—claim, or counterclaim is founded in tort,
18 the 20—day time period under this subsection is increased to 45 days.

History: Sup. Ct. Order, 67 Wis. 2d 585, 623 (1975); 1975 c. 218; Sup. Ct. Order, 73 Wis. 2d xxxi; Sup, Ct. Order, 82 Wis. 2d ix; 1977 c. 260; 1977 c. 447 ss. 196, 210; 1979
c. 110 s5. 51, 60 (7); 1979 ¢. 323 5. 33; 1981 ¢. 390 5. 252; Sup. Ct. Order, 112 Wis. 2d xi (1983); 1983 a. 228 5. 16; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 256: 1993
a. 213; Sup. Ct. Order No. 95-04, 191 Wis. 2d xxi (1995); 1995 a. 225, 411; 1997 a. 133, 187; 1999 a. 32,

19 SECTION 12. 802.09 (1) of the statutes is amended to read:
20 802.09 (1) AMENDMENTS. A party may amend the party’s pleading once as a
21 matter of course at any time within 6 months after the summons and complaint are

22 filed or within the time set in a scheduling order under s. 802.10. Otherwise a party

23 may amend the pleading only by leave of court or by written consent of the adverse
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@ SECTION 12 @
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J
party; and leave shall be freely given at any stage of the action when jusfice so

requires. A party shall plead in response to an gmended pleading within 45 20 days
after service of the amended pleading unless-+tmithe court otherwise orders-or-tho

responsive pleading is required or permitted under s. 802.01 (1). If a party to the

action is an insurance company, or if anv cause of jon raised in the original

leading, cross—claim, or counterclaim is founded in tort. the 20—-dav time eriod

under this subsection is increased to 45 days.

History: Sup. Ct. Order, 67 Wis. 2d 585, 632 (1975); 1975 c. 218; Sup. Ct. Order, 82 Wis. 2d ix (1978); Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1997 a. 187.

SECTION 13. Initial applicability.

(1) This act first applies to actions commenced on the effective date of this

subsection.
SEcTION 14. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)
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Section #. 801.09 (2) (intro.) of the statutesis dimended o read:

801.09 (2) (intro.) A direction to the defendant summoning and requiring defendant to serve upon

the plaintiff’s attorney, whose address shall be stated in the summons, either an answer to the com-

plaint if a copy of the complaint is served with the summons or a demand for a copy of the complaint.

The summons shall further direct the defendant to serve the answer or demand for a cbpy of the com-

plaing wilfii e \C//dwfzy /w»mc,f;?
\ .
History: Sup. Ct. Order, 67 Wis. 2d 585, 598 (1975); Sup. Ct. Order, 67 Wis. 2d viii; 1975 c. 218; Sup. Ct. Order, 112

Wis. 2d xi; Sup. Ct. Order, 171 Wis. 2d xxv; 1993 a. 365, 486; 1997 a. 133, 187.

nelsorpl(lrbunx 16) ‘ Fri-Dec-15-2000 - 8:40 am
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SECTION 1. 801.095 (1) of the statutes is amended to read

801.095 (1) PERSONAL SERVICE; COMPLAINT ATTACHED. | !W z :
STATE OF WISCONSIN CIRCUIT COUR’ ZZ ?';Z J ;Z%.Z /¢

j —Qa ymo
A.B.
Address
City, State Zip Code File No. ....
, Plaintiff
vs. , SUMMONS
C.D.

- Address ... (Case Classification Type): .... (Code No.)
City, State Zip Code |

, Defendant

THE STATE OF WISCONSIN, To each person named above as a Defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or
other legal action against you. The complaint, which is attached, states the nature
and basis of the legal action.

Within 45 (20) (45) days of receiving this summons, you must respond with a
written answer, as that term is used in chapter 802 of the Wisconsin Statutes, to the
complaint. The court may reject or disregard an answer that.does not follow the
requirements of the statutes. The answer must be sent or delivered to the court,
whose address is ...., and to ...., Plaintiff’s attorney, whose address is ..... You may

have an attorney help or represent you.
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If you do not provide a proper answer within 45 (20) (45) days, the court may
grant judgment against you for the award of money or other legal action requested
in the complaint, and you may lose your right to object to anything that is or may be
incorrect in the complaint. A jﬁdgment may be enforced as provided by law. A
Judgment awarding money may become a lien against any real estate you own now
or in the future, and may also be enforced by garnishment or seizure of property

Dated: wieey -.. (year)

Signed: ..
A. B., Plaintiff

or

E. F, Plaintiff’s Attorney
State Bar No.: ...
Address: ....
City, State Zip Code: ....
Phone No: ....

History: 1983 a. 323; Sup Ct. Order, 171 Wis. 2d xix (1992); 1997 a. 187, 250; 1999 a. 32, 186

SECTION 2. 801.095 (2) of the statutes is amended to read:

801.095 (2) PERSONAL SERVICE; NO COMPLAINT ATTACHED.
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" STATE OF WISCONSIN CIRCUIT COURT : COUNTY

A.B.

Address

City, State Zip Code File No. ....

, Plaintiff
vs. SUMMONS
C.D.
Address  .... (Case Classification Type): .... (Code No.)

City, State Zip Code

, Defendant

THE STATE OF WISCON SIN, To each person named above as a Defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or
other legal action against you.

Within 45 (20) (45) days of réceiving this summons, you must respond with a
written demand for a copy of the coinplaint. The demand must be sent or delivered
to the court, whose address is ...., and to ...., Plaintiff’s attorney, whose address is

You may have an attorney help or represent you.

If you do not demand a copy of the complaint within 45 (20) (45) days, the court

' may grant judgment against you for the award of money or other legal action

requested in the complaint, and you may lose your right to object to anything that

is or may be incorrect in the complaint. A judgment may be enforced as provided by

law. A judgment awarding money may become a lien against any real estate you own

now or in the future, and may also be enforced by garnishment or seizure of property.

T E— N . . - e B o
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Dated: ...., .... (year)
Signed: .... ....
A. B., Plaintiff
or

E. F., Plaintiff’s Attorney

Address: ....

City, State Zip Code: ....

History: 1983 a. 323; Sup Ct. Order, 171 Wis. 2d xix (1992); 1997 a. 187, 250; 1999 a. 32, 186.

SECTION 3. 801.095 (3) of the statutes is amended to read:

801.095 (3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME TIME.

STATE OF WISCONSIN ‘ CIRCUIT COURT : ... COUNTY
A.B.
Address
City, State Zip Code File No. ....
, Plaintiff
vs. SUMMONS .
C.D.

Address ... (Case Classification Type): .... (Code No.)

City, State Zip Code

, Defendant

THE STATE OF WISCONSIN, To each person named above as a Defendant:
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You are hereby notified that the Plaintiff named above has filed a lawsuit or
other legal action against you. The complaint, which is also served upon you, states
the nature and basis of the legal action.

Within 45 40 days after ...., .... (year), you must respond with a written answer,
as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The
court may reject or disregard an answer that does not follow the requirements of the
statutes. The answer must be sent or delivered to the court, whose address is ...., and
to ...., Plaintiff’s attorney, whose address is ..... You may have an attorney help or
represent you.

If you do not provide a proper answer within 45 40 days, the court may grant
judgment against you for the award of money or other legal action requested in the
complaint, and you may lose your right to object to anything that is or may be
incorrect in the complaint. A judgment may be enforced as provided by law. A
judgment awarding money may become a lien against any real estate you own now
or in the future, and may also be enforced by garnishment or seizure of property.

Dated: ...., .... (year)

Signed: .... ....
A. B, Plaintiff
or

E. F, Plaintiff’s Attorney

Address: ....

City, State Zip Code: ....
Phone No: ....

History: 1983 a. 323; Sup Ct. Order, 171 Wis. 2d xix (1992); 1997 a. 187, 250; 1999 a. 32, 186.
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SECTION 4. 801.095 (4) of the statutes is amended to read:

801.095 (4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE SAME TIME.

STATE OF WISCONSIN CIRCUIT COURT : ... COUNTY
A.B.
Address
City, State Zip Code File No. ....
, Plaintiff
Vvs. SUMMONS
C.D.

Address ... (Case Classification Type): .... (Code No.)
City, State Zip Code

, Defendant

THE STATE OF WISCONSIN, To each person named above as a Defendant:

You are hereby notified that the plaintiff named above has filed a lawsuit or
other legal action against you.

Within 45 40 days after ..., .... (year), you must respond with a written demand
for a copy of the complaint. The demand must be sent or delivered to the court, whose
address is ...., and to ...., Plaintiff’s attorney, whose address is ..... You may have an
attorney help or represent you.

If you do not demand a copy of the complaint within 45 40 days, the court may
grant judgment against you for the award of monéy or other legal action requested
in the complaint, and you may lose your right to object to anyfhing that is or may be

incorrect in the complaint. A judgment may be enforced as provided by law. A
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judgment awarding‘money Ihay become a lien against any real estate you oWn now
or in the future, and may also be enforced by garnishment or seizure of property.
Dated: ...., .... (year)
Signed: .... ....
A. B, Plaintiff
or

E. F., Plaintiff’s Attorney

Address: ....
City, State Zip Code: ....
Phone No: ....

History: 1983 a. 323; Sup Ct. Order, 171 Wis. 2d xix (1992); 1997 a. 187, 250; 1999 a. 32, 186.
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Before passage of 19974 Act 187 (which changed most time periods to answer a

complaint from 20 days to 45 days) if the state or its officers or employees were involved

in an action brought against them for injury or damages under s. 893.82 or 895.46 of
the statutes, the state had 45 days to answer or reply. I did not change those time

periods to 20 days. ’ v 17{*(/4>W

Section 8§01.09 (2) (b) of the statutes, related to service of a summons by publication,
had a 2§ period for responding to the serice before the passage of 1997;Act 187.

I have madefthat period 40 days under this bill, for all actions, including torts and
insurance-frelated actions.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us




DRAFTER’S NOTE LRB-1350/P1dn
FROM THE RPN:kmg:jf
LEGISLATIVE REFERENCE BUREAU

December 20, 2000

Before passage of 1997 Wisconsin Act 187 (which changed most time periods to answer
a complaint from 20 days to 45 days) if the state or its officers or employees were
involved in an action brought against them for injury or damages under s. 893.82 or
895.46 of the statutes, the state had 45 days to answer or reply. I did not change those
time periods to 20 days. -

Section 801.09 (2) (b) of the statutes, related to service of a summons by publication,
had a 40-day period for responding to the service before the passage of 1997 Wisconsin
Act 187. Thave made that period 40 days under this bill, for all actions, including torts
and insurance-related actions.

Robert P. Nelson
Senior Legislative Attorney
Phone: (608) 267-7511

E—-mail: robert.nelson@legis.state.wi.us
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OT REABY FOR INTRODUCTION

1 AN ACT to amend 66.0413 (2) (c) 1., 102.23 (1) (c), 102.835 (14), 108.225 (14),
2 .125.12 (2) (d), 801.09 (2) (intro.), 801.09 (2) (a), 801.09 (2) (b), 801.095 (1),
3 801.095 (2), 1.095 (3), 801.095 (4), 802.06 (1), 802.06 (6) and 802.09 (1); and
4 to create 102.23 (1) (cm) of the statutes; relating to: the time period for service
5 of a responsive pleading.
;\ C Analysis by the Legislative Reference Bureau .
l P ( "’":7 ’ﬂmi@\a,preliminarw&ﬁ@mly§m%provide@_ in-a1aterversion: -
The people of the state of Wiséonsin, represented in senate and assembly, do
enact as follows:
/ '/
6 SECTION 1. 66.0413 (2) (c) 1. of the statutes is amended to read:
7 66.0413 (2) (¢) 1. If an owner fails to remedy or improve the defec_t in accordance
8 with the written notice under par. (b) within the 30—day period specified in 't’he‘
9 written notice, the building ihspector or other designated officer shall apply to the
10 circuit court of the county in which the building is located for an order determining
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SECTION 1
that the building constitutes a public nuisance. As a part of the application for the
order from the circuit court the building inspector or other designated officer shall
file a verified petition which recites the giving of written notice, the defect in the

building, the owner’s failure to comply with the notice and other pertinent facts. A

copy of the petition shall be served upon the owner of record or the owner’s agent if

-an agent is in charge of the building and upon the holder of any encumbrance of

record under sub. (1) (d). The owner shall reply to the petition within 45 20 days
following service upon the owner. Upon application by the building inspector or other
designated officer the circuit court shall set promptly the petition for hearing.
Testimony shall be taken by the circuit court With respect to the allegations of the
petition and denials contained in the verified answer. If the circuit court after
hearing the evidence on the petition and answer determines that the building
constitutes a public nuisance, the court shall issue promptly an order directing the
owner of the building to remedy the defect and to make such repairs and alterations
as may be required. The court shall set a reasonable period of time in which the
defect shall be remedied and the repairs or alterations completed. A copy of the order
shall be served upon the owner as provided in sub. (1) (d). The order of the circuit
court shall state in the alternative that if the order of the court is not complied with
within the time fixed by the court, the court will appoint a receiver or authorize the
building inspector or other designated officer to proceed to raze the building under
par. (d). Vs

SEcTION 2. 102.23 (1) (c¢) of the statutes is amended to read:

102.23 (1) (c) The Except as provided in par. (cm), the commission shall serve
its answer within 45 20 days after the service of the complaint, and, within the like

time, the adverse party may serve an answer to the complaint, which answer may,
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by way 6f counterclaim or cross complaint, ask for the review of the order or award
referred to in the complaint, with the same effect as if the party had commenced a
separate action for the review thereof.

SECTION 3. 102.23?((1) (cm) of the statutes is created to read:

102.23 (1) (cm) If an adverse party to the proceeding brought under par. (a) is
an insurance company, the insurance company may serve an answer to the complaint -
within 45 days after _the/service of the complaint.

SEcTION 4. 102.835 (14) of the statutes is amended to read:

102.835 (14) ANSWER BY 3RD PARTY. Within 45 20 days after the service of the
levy upon a 3rd party, the 3rd party shall file an answer with the department stating
whether the 3rd party is in possession of or obligated with respect to property or
rights to property of the uninsured employer, including a description of the property

or the rights to property and the nature and dollar amount of any such obligation.

If the 3rd party is an insurance company, the insurance company shall file an answer

with the department within 45 days after the service of the levy.
v
SECTION 5. 108.225 (14) of the statutes is amended to read:

108.225 (14) ANSWER BY 3RD PARTY. Within 45 20 days after the service of the
levy upon a 8rd party, the 3rd party shall file an answer with the department stating
}whether the 3rd party is in possession of or obligated with respect to property or
rights to property of the debtor, including a description of the property or the rights
to property and the nature and dollar amount of any such obligation. Ifthe 3rd party
is an insurance company, the insurance company shall file an answer with the

department within 45 days after the service of the levy.
v v
SECTION 6. 125.12 (2) (d) of the statutes is amended to read:
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125.12 (2) (d) Judicial review. The action of any municipal governing body in
granting or failing to grant, suspending or revoking any license, or the failure of any
municipal governing body to revoke or suspend any license for good cause, may be
reviewed by the circuit court for the county in which the application for the license
was issued, upon application by any applicant, licenseé or resident of the
municipality. The procedure on review shall be the same as in civil actions instituted
in the circuit court. The person desiring review shall file pleadings, which shall be
served on the municipal governing body in the manner provided in ch. 801 for service
in civil actions and a copy of the pleadings shall be served on the applicant or licensee.
The municipal governing body, applicant or licensee shall have 45 20 days to file an
answer to the complaint. Following filing of the answer, the matter shall be deemed
at issue and hearing may be had within 5 days, upon due notice served upon the
opposing party. The hearing shall be before the court without a jury. Subpoenas for
witnesses may be issued and their attendance compelled. The decision of the court
shall be filed within 10 days after the hearing and a copy of the decisibn shall be
transmitted to each of the parties. The decision shall be binding unless it is appealed
to the court of appeals.

SEcTION 7. 801.09 (2) (intro.) of the statutes is amended to read:

801.09 (2) (intro.) A direction to the defendant summoning and requiring
defendant to serve upon the plaintiff’s attorney, whose address shall be stated in the
summons, either an answer to the complaint if a copy of the complaint is served with
the summons or a demand for a copy of the complaint. The summons shall further

direct the defendant to serve the answer or demand for a copy of the complaint within

the following periods:

SE@;';;LO’N“S.Jseli@B,(2‘)"'(570@e,statutg§ is-amended to read:
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days, or within 45 days if the defendant is the state or an offi
or agency of the state in an action or special proceeding b ht within the purview
of s. 893.82 or 895.hxelusive of the day of ;ice, after the summons has been

served personally upon the defen or served by substitution personally upon

another authorized to ac service of th;s}ane defendant. If a party to
the action is an irSurance company, or if any cause of actionraised in the complaint
is founded in tort, the time period for service of the answer or demand fora copy i_)

the complaint under this paragraph is 45 days; or

SECTION 9. 801.09 (2) (b) of the statutes is amended to read:

801.09 (2) (b) Within 45 40 days after a date stated in the summons, exclusive

of such date, if no such personal or substituted personal service has been made, and

service is made by publication. The date so stated in the summons shall be the date

of the first required publication.
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SECTION 10

\STATE OF WISCONSIN CIRCUIT COURT: ... COUNTY

/

City, State Zip Code File No. ....

SUMMONS /

assification Type): .... (Code No})f
City, State Zip Code /

Vs.
C.D.
Address ... (Case

, Defendant

have an attorne¥y help or represent you.
If you ,do/not provide a proper answer within 45 (20) (45) days, the cou
grant judgment against you for the award of money or other legal action requeste

in ,thé complaint, and you may lose your right to object to anything that is or may be
Ve '
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SECTION 10

insorrect in the complaint. A judgment may be enforced as pr(ye‘ﬂ[ by law. A
judgment awarding money may become a lien against any real estate you own now

or in the future, and may also be enforced by garnishment et seizure of property.

Dated: ...., ....

. B., Plaintiff
or

E. F., Plaintiff’s Attorney
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\TE OF WISCONSIN CIRCUIT COURT : COU?F/Y/

/

A B.

Address
City, State Zi File No. ....
| /
Vs. SUMMONS /
/

C.D.

Address ... (Case Cla 1ﬁcat10n Type): .... (Code No)
City, State Zip Code
, Defendant

THE STATE OF WISCONSIN, To ea person named above as a Defendant:

You are hereby notified that the Blaintiff named above has filed a lawsuit or

other legal action against you.

Within 45 (20) (45) days o/f/'/ eceiving this summons, you must respond with a

written demand for a copy of he complaint. The demand must be sent or delivered
to the court, whose addresg’is ...., and to ...., Plaintiffjs\aﬂgrney, whose address is .....

You may have an attorriey help or represent you.

If you do not }eéjnd a copy of the complaint within 45 (200\(45) days, the court
may grant ju?/g/rglent against you for the award of money or other legal action
requested in/the complaint, and you may lose your right to object to ahything that
is or may be incorrecf in the complaint. A judgment may be enforced as provided by

la/w/. A judgment awarding money may become a lien against any real estate youown

now or in the future, and may also be enforced by garnishment or seizure of property.
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N ‘ ,«‘/“/
1 wted: veens .. (yeQr) , | //,»
2 Signed: .... .... /
3 ' A. B, Plaip'tlff
. ‘ yd
4 of
5 /E F., Plaintiff’s Attorney
6 State Bar No.: ....
7 ‘ /! Address: ....
8 | / City, State Zip Code: ....
— 9 T2 7 = Phone Nox. - =
fngé!‘f ?\., 7 — ) a5 4(0((\6172/ é 200¢ Cr3Consrs Ak ff
10 SEcTION 12. 801 095 (3) of the statute/?ls amended to read J
11 801.095 (3) No PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME TIME.
12 - STATE OF WISCONSIN CIRCEﬁ'i‘ COURT: ... COUNTY
13 _
14 . A.B.
15 Address
16 City, State Zip Code File No. ....
17 , Plaintiff
18 Vs. SUMMONS
19 C.D.
20 Address .... (Case Classification Type): .... (Code No.)

21 City, State Zip Code

22 -, Defendant

23 ,
24 THE STATE OF WISCONSIN, To each person named above as a Defendant:
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SECTION 12
You are hereby notified that the Plaintiff named above has filed a lawsuit or
other legal action against you. The complaint, which is also served upon you, states

the nature and basis of the legal action.
Within@i()i days after ...., .... (year), you must respond with a written answer,

A

as that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The
court may reject or disregard an answer that does not follow the requirements of the

statutes. The answer must be sent or delivered to the court, whose address is ...., and

to ...., Plaintiff’s attorney, whose address is ..... You may have an attorney help or
represent you. o) :“ %)

If you do not provide a proper answer within @ﬂ days, the court may grant
judgment agéinst you for the award of money or other legal action requested in the
complaint, and you may lose your right to object to anything that is or may be
incorrect in the complaint. A judgment may be enforced as provided by law. A
judgment awarding money may become a lien against any real estate you own now _
or in the future, and may also be enforced by garnishment or seizure of property.

Dated: ...., .... (year)

Signed: .... ....
A. B., Plaintiff
or

E. F,, Plaintiff’s Attorney

Address: ....

City, State Zip Code: ....

' Phone No: ... .
) Rs a}é\(éc /éc/ /;/ ﬂfd/o%cgc.wxrm Al /é/
SEcTION 13. 801.095 (4) of the statutea’is amended to read:
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SEecTION 13

801.095 (4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE SAME TIME.

STATE OF WISCONSIN CIRCUIT COURT : ... COUNTY

A. B.
Address
City, State Zip Code File No. ....
, Plaintiff
vs. SUMMONS
C.D.

Address .... (Case Classification Type): .... (Code No.)
City, State Zip Code

, Defendant

THE STATE OF WISCONSIN, To each person named above as a Defendant:

You are hereby notified that the plaintiff named above has filed a lawsuit or
other legal action against you.

Within4#/40 days after <eney - (year), you must respond with a written demand
for a copy of the complaint. The demand must be sent or delivered to the court, whose
address is ..., and to , Plaintift’s attorney, whose address is ..... You may havs an
attorney help or represent you. (o) fers)

If you do not demand a copy of the complaint within M 40 days, the court may
grant judgment against you for the award of money or other legal action requested

in the complaint, and you may lose your right to object to anything that is or may be

incorrect in the complaint. A judgment may be enforced as provided by law. A
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SECTION 13

judgment awarding money may become a lien against any real estate you own now

or in the future, and may also be enforced by garnishment or seizure of property.
Dated: ...., .... (year)
Signed: .... ....
A. B,, Plaintiff

or

E. F., Plaintiff’s Attorney

Address: ....
City, State Zip Code: ....
Phone No: ....

SECTION 14. 802.06 (1) of the statutesisamended to read:

1) WHEN PRESENTED. Except when a court dismisses an actiop.et speci
proceeding tder s. 802.05 (3), a defendant shall serve an answerwithin 45 20 days

guardian ad litem is

appoiated for a defendawt, the guardian ad litem ghall have 45 20 days afte

appointment to serve the er. A party served with a pleading stating e

cross—claim against the party se afi answer thereto within 45 20 days after

the service upon the party. Th tif 2l serve a reply to a counterclaim in the
answer within 45 20 day service of the answer. The state or an agency of thJ
state or an officer, efpleyee or agent of the stateshall serve an answer to th

complaint or to gcros§—claim or a reply to a counterclaim within™5 days after servic

of the pleading imwhich the claim is asserted. If any pleading\is ordered by the cou

it shall'be sefved within 45 days after service of the order, unless\the-order\gtherwise

directs)4f a party to the actionisan insurance company, or if any cause of aetion

LT ——
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SECTION 14

raised in the original .lea' o, cross—claim, or countercllai Asfounded in tort, the
periods of time to serve a rge\_ oranswer shall be 45.d8ys. The service of a motion

permitted under sub. (2) alters thes\e peried s@e as follows, unless a different
time is fixed by order of the court: ; \ert denies the motiog or postpones its

disposition until the trial ¢

e merits, the Tegponsive pleading shall be served

"

within 10 days affer’ndtice of the court’s action; or X the.court grants a motion for a

more definité sfatement, the responsive pleading shall bg served within 10 days after

the sefvice of the more definite statement. -

N ———

l; l/)/ SECTION 15. 802.06 (6) of the statutes is amended to read: S
80296 (6) MoTioN To STRIKE. Upon motion made by a party before espon/chng
N /‘/’/
to a pleading ogN{ no responsive pleading is permitted upon motion 2 ﬁ,dé/ by a party

within 45 20 days afper the service of the pleading upon the part /of/upon the court’s

e

own initiative at any titae, the court may order stricker fr6m any pleading any
insufficient defense or any“redundant, immaterialy” infpertinent, scandalous or
indecent matter. If a party to thé\action is an in ce company, or if any cause of

action raised in the original pleading\ers 4, or counterclaim is founded in tort

the 20—day time period under this subs -Aﬁm is increased to 45 dayvs,
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A

1 orB)Inorespo e-pleading is Tequired or permitied und§’a party
2 o the action is an insurance company, orifgny cause of actien-raised in the original

3 pleading, cross—claim—ofF counterclaim is founded in tort. the 20—day time period

-

e this siibsection nceregsed to 45 davs-

[ “[9‘;9% > SgcrioN 17. Initial applicability.
6 (1) This act first applies to actions commenced on the effective date of this
7  subsection. |
8 SECTION 18. Effectivé ‘date.
9 (1) This act takes ‘effect on the first day of the 4th month beginning after

10 publication.

11 (END)
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Under current law, 8#4f@paded b ﬁ@?/mzn 'ﬁ&cﬁ&&?ﬂa person responding
to a pleading, such as a complaint, in a civil action/has 45 days after the receipt of
the pleading to respond.\ This 45-day time period limitation also applies to a person
who is served with a petition by a building inspector that alleges that a building is
a public nuisance, to complaints filed in an action to overturn a workers
compensation administrative hearing or municipality’s decision regarding a license
application, and to service of a levy on a party to obtain possession of property related
to a worker’s compensation or unemployment insurance claim. Before 1997,
%@T@A@’WM garty generally had 20 days after the receipt of a pleading to

answer that pleading. # e UUndLer tHe KilC , '
_ Under this bill, the time tp-r€spond to most W@_ﬂ)ﬁ%
%wmj Af the responding party is ap-insurance company, the time period remains at 45 days. /O/Q C/
In addition, if the defendaft is the state, an office, agent or employee of the state, or 7

a state agency, and theAction involves a claim for damages resulting from actions of 7/
a public employee gr/official acting in his or her official capacity, the response time ﬂé'
: is 45 days. -Jrghy/ if the cause of action raised in the original pleading is a tort, the

time period fof ;esi')onding to a pleading is 45 days. k//—_\
oo/ 3 - h
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SECTION 1. 801.09 (2) (a) of the statutes, as affected by 2001 Wisconsin Act 16,

) - ALS
is amended to read:

801.09 (2) (a) Except as provided in paz.i(c) and (d), within 20 days, or withiﬁ

45 days if the defendant is the state or an officer, agent, employee, or agency of the

state in an action or special proceeding brought under s. 893.82(1‘ 895.46, exclusive

- of the day of service, after the summons has been served personally upon the

defendant or served by substitution personally upon another authorized to accept

service of the summons for the defendant; or

History: 2001 a. 16.

SECTION 2. 801.09 (2) (d) of the statutes is created to read:

801.09 (2) (d) Within 45 'days if a party to the action is an insurance company,

or if any cause of action raised in the complaint is founded in tort.

J

SECTION 3. 802.06 (1) of the statutes, as affected by 2001 Wisconsin Act 16, is

amended to réad:

802.06 (1) WHEN PRESENTED. Except aS—pmwded-m—sub—(-Ln{)_ep when a court

‘dismisses an action or special proceeding under s. 802.05 (3), a defendant shall serve

an answer within 45 20 days after the service of the complaint upon the defendant.

e
Except-asprovided-in-sub.(1m); if If a guardian ad litem is appointed for a defendant,

the guardian ad litem shall have 45 20 days after appointment to serve the answer.
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A party served with a pleading stating a éross—claim against the party shall serve
an answer thereto within 45 20 days after the service upon the party. The plaintiff
éhall serve a reply to a counterclaim in the answer within 45/2_0_ days after service
of the answer. The state or an agency of the state or an officer, employ_egor agent of

the state shall serve an answer to the complaint or to a cross—claim or a reply to a
v/
counterclaim within 45 20 days after service of the pleading in which the claim is
' v/
asserted. If any pleading is ordered by the court, it shall be served within 45 days

after service of the order, unless the order otherwise directs. Ifa party to the action

is an insurance company, or if any cause of action raised in the original pleading,

cross—claim, or counterclaim is founded in tort, the periods of time to serve a reply
v
or answer shall be 45 days. The service of a motion permitted under sub. (2) alters

these periods of time as follows, unless a different time is fixed by order of the court:

if the court denies the motion or postpones its disposition until the trial on the merits,

- the responsive pleading shall be served within 10 days after notice of the court’s

éction; or if the court grants a motion for a more definite statement, the responsive

pleading shall be served within 10 days after the service of the more definite

statement.

History: 2001 a. 16. /

SECTION 4. 802.06 (1m) of the statutes, as created by 2001 Wisconsin Act 16,

is repealed.

SECTION 5. 802.06 (6) of the statutes, as affected by 2001 Wisconsin Act 16, is
amended to read:
802.06 (6) MOTION TO STRIKE. Upon motion made by a party before responding

to a pleading or, if no responsive pleading is permitted upon motion made by a party

within 45 20 days after the service of the pleading upon the party;-er-within20-days
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interest; or upon the court’s own initiative at anytime, the court may order stricken

from any pleading any insufficient defense or any redundant, immaterial,

impertinent, scandalou§ or indecent matter. If a party to the action is an insurance

company, or if any cause of action raised in the original pleadmg, cross—claim, or

counterclaim is founded in tort, the 20—day time period under this subsection is
increased to 45 days.

History: 2001 a. 16

SECTION 6. 802.09 (1) o?éle statutes, as affected by 2001 Wisconsin Act 16, is

amended to read: _ _
802.09 (1) AMENDMENTS. A party may amend the party’s pleading once as a
matter of course at any time within 6 months after the summons and complaint are
filed or within the time set in a scheduling order under s. 802.10. Otherwise a party
may amend the pleading only by leave of court or by written consent of the adverse
party; and leave shall be freely given at any stage of the action when justice so

requires. A party shall plead in response to an amended pleéding within 45 20 days

after service of the amended pleamng—emth&n—gg-days—after—tlae-semee_}ﬂthe
st; unless {a): Alﬂ

a) the court otherw1se orders er—(b); or b) no responsive pleading is required or

permitted under s. 802.01 (1). If a party to the action is an insurance company, or
if any cause of action raised in the original pleading, cross—claim, or counterclaim is

founded in tort, the 20—day time period under this subsection is increased to 45 days.

History: 2001 a. 16.
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October 31, 2001
MEMORANDUM
To: Representative Hoven
From: Robert P. Nelson, Senior LegiSlative Attorney
Re: LRB-1350/1 Time period to answer summons and complaint

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

\/__JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 267-7511 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. ' '

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



